There has been a particular focus upon investor-state dispute settlement being used by unconventional mining companies. Investor-state dispute settlement is a mechanism which enables foreign investors to seek compensation from national governments at international arbitration tribunals. 3 In her prescient 2009 book, The Expropriation of Environmental Governance, Kyla Tienhaara foresaw the rise of investor-state dispute resolution of environmental matters. 4 She observed:
Over the last decade there has been an explosive increase of cases of investment arbitration. This is significant in terms of not only the number of disputes that have arisen and the number of states that have been involved, but also the novel types of dispute that have emerged. Rather than solely involving straightforward incidences of nationalization or breach of contract, modern disputes often revolve around public policy measures and implicate sensitive issues such as access to drinking water, development on sacred indigenous sites and the protection of biodiversity.
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In her study, Kyla Tienhaara observed that investment agreements, foreign investment contracts and investment arbitration had significant implications for of the environment. She concluded that 'arbitrators have made it clear that they can, and will, award compensation to 
The United States
In the United States, there has been a boom in the extraction of natural gas in a number of states. 12 As a recent report noted:
Fracking is widespread across the United States. The oil and gas industry are fracking or want to frack in 31 states, with more than 500,000 active natural gas wells throughout the country. The most heavily fracked states are Pennsylvania, Ohio, West Virginia, Oklahoma, and Texas. Fracking and natural gas production are poorly regulated at both the federal and state level. At the federal level, the oil and gas industry is exempt from seven major environmental laws, including the Safe Drinking Water Act, the Clean Air Act, and the Clean Water Act.
13
There has been much public debate in the United States about the regulation of hydraulic fracturing -known as 'fracking'.
The intrepid documentary film-maker Josh Fox has made a series of films, Gasland, and Gasland 2, which raise concerns about the impact of fracking upon air, water, and land. 14 He also charted the larger impacts of the gas industry upon the environment, society, There has been a concern that foreign investors can challenge such regulations under investment clauses in the Trans-Pacific Partnership. The environmental group -The Sierra Club -has been concerned about the use of investment clauses to challenge public regulation in respect of energy, the environment, and climate change. The Sierra Club warns of an increase in dirty fracking:
The Trans-Pacific Partnership may allow for significantly increased exports of liquefied natural gas without the careful study or adequate protections necessary to safeguard the American public. This could mean an increase of hydraulic fracturing, or fracking, the dirty and violent process that dislodges gas deposits from shale rock formations. It would also likely cause an increase in natural gas and electricity prices, impacting consumers, manufacturers, workers, and increasing the use of dirty coal power. Michael Brune, the dynamic leader of the Sierra Club has argued: 'With our jobs, our access to clean air and water and our environment at stake, we deserve a say in the way these trade rules are being written.'
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Sharon Kelly has commented that the Trans-Pacific Partnership could also be a boost for the export of natural gas. 18 She warned: 'A trade agreement being secretly negotiated by the Obama administration could allow an end run by the oil and gas industry around local opposition to natural gas exports'. 19 Kelly observed: 'The shale gas rush has caused a glut in the American market thanks to fracking, and now the race is on among industry giants to ship the liquefied fuel by tanker to export markets worldwide, where prices run far higher than in the U.S.' 20 The Trans-Pacific Partnership has predicted to relax regulatory controls over the export of natural gas. Kelly feared: 'This will mean that exports to any partner countries will automatically be given a stamp of approval, without having to undergo the public hearings that are otherwise required.' 21 In particular, there is a concern that the Trans-Pacific
Partnership will be used to promote the export of natural gas to Japan. Ibid.
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The Friends of the Earth has also been concerned about the impact of the trade deal, warning 
Canada
There has been particular disquiet about the use of state-investor clauses to challenge environmental regulations in Canada.
31
In 2011, the Quebec National Assembly introduced and passed Bill 18, and placed a moratorium on fracking below the St. Lawrence River in order to allow for a full and timely evaluation of the public health and environmental impacts of such activity. below the St. Lawrence River'. 36 The energy company bemoaned the political decision: 'All they were told was that the Act was "a political decision," and that nothing could be done to prevent it from being passed'.
37
Lone Pine claimed that 'the moratorium on fracking violated the provision of NAFTA's investment chapter that offers investors a "minimum standard of treatment" and "fair and 
Australia
In his excellent book, What the Frack?, investigative journalist Paddy Manning charts the conflicts in Australia over unconventional resources:
In Australia, where coal seam gas has taken off in the space of a decade, the land is the battleground: 
Conclusion
The Trans-Pacific Partnership poses significant threats to the environmental protection of the air, water, and land in the Pacific Rim. There has been a groundswell of support for public regulation of fracking in the United States, Canada, Australia, and New Zealand. There have also been similar concerns raised about the Trans-Atlantic Trade and Investment Partnership, and its impact upon the regulation of fracking in the European Union.
